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m ore than thirty years ago, Jefferson Beauregard Sessions III, President-elect Donald Trump’s pick
for Attorney General, was in a similar situation as he will be on January 10 when he goes before
the Senate Judiciary Committee for his confirmation hearing. Tapped by President Ronald Reagan for
a federal judgeship in 1986, Sessions sat before the very same committee for his previous confirmation
hearing. Things did not go well.

Witnesses accused Sessions, then the U.S. attorney for the southern district of Alabama, of repeat-
edly making racially insensitive and racist remarks. Thomas Figures—a former assistant U.S. attor-
ney in Mobile, Alabama, who worked for Sessions—told the Senate Judiciary Committee that his
former boss said he thought the Ku Klux Klan was okay until he learned members smoked pot.' Ses-
sions said the comment wasn't serious. Figures, an African-American man, also alleged that Sessions
called him “boy” and told him “to be careful what you say to white folks”* Sessions denied this, too.

But Figures wasn’t alone. Visiting Mobile, Alabama, from Washington, D.C., a Justice Department
lawyer heard Sessions call the ACLU “un-American” and “communist-inspired” and opined that the
ACLU and the NAACP “did more harm than good when they were trying to force civil rights down the
throats of people who were trying to put problems behind them.™ Sessions said he didn't recall saying
that but admitted he could be “loose with my tongue™. Not surprisingly, a civil rights coalition of over
160 groups® and members of the Alabama Legislature separately opposed the Sessions’ nomination and
asked the Senate Judiciary Committee to vote no on the young attorney from Hybart, Alabama. In a
bipartisan vote, committee members refused to confirm Sessions, making him just the second judicial
nominee in 49 years to be denied confirmation by the Senate Judiciary Committee at that time.”

Sessions recovered well. In 1994, he was elected as Alabama’s attorney general.® Two years later, the peo-
ple of Alabama sent him to the U.S. Senate.’ He’s never lost a campaign, and now he’s poised to become
the head of the Department of Justice. But the same concerns that doomed Sessions’ shot at becoming
a federal judge three decades ago continue to stalk him today, only—and they have been made more
troubling when you add Sessions’ Senate record to the mix.

The ACLU as a matter of long-standing policy does not support or oppose candidates for elected or ap-
pointed office. However, questions regarding police reform, voting rights, immigrants’ rights, criminal
justice reform, Muslims’ rights, racial justice, LGBT rights, women’s rights, privacy rights, torture, and
abortion rights must be asked of and answered by Jeft Sessions if the Senate is to be discharged of its
duty and if Americans are to be fully informed of how the nominee is to serve as the nation’s highest law
enforcement officer. The attorney general must be an individual who will steadfastly enforce the U.S.
Constitution and protect the civil rights and liberties of all Americans equally.

The Senate Judiciary Committee must give Jeff Sessions a tough confirmation hearing and, for their
Senate colleagues and the sake of the American public, thoroughly explore whether Sen. Sessions is up
to the task.
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WOULD JEFF
SESSIONS CONTINUE
THE PUSH FOR POLICE
REFORM?

m ne of the legacies of the Obama-era Department of Justice will be its focus on combatting police
abuse, particularly in communities of color, in cities across the country. With Jeft Sessions as
attorney general, it is legitimate to ask whether Obama-era practices and reforms targeting unjust and
unconstitutional practices, such as militarized policing, will be rolled back quickly if not dismantled
entirely.

Would Jeff Sessions Continue to Police the Police?

During the past seven years, the Department of Justice’s Civil Rights Division has investigated 23
law enforcement agencies for civil rights abuses. Fourteen of those 23 investigations have ended in
consent decrees'—including in Ferguson, Missouri—which means the police departments have
come to an agreement with the Justice Department to implement reforms in how they do business.

In Ferguson, for example, the court-enforceable consent decree, among other things, revises the police
department’s use of force policies to emphasize de-escalation and prohibits the department from imple-
menting policies that treat people like ATM machines for the city. For context, the Justice Department
signed only three consent decrees with police departments out of 20 investigations initiated during
President George W. Bush’s eight years in office."

There is every indication that holding state and local police departments accountable for biased or ex-
cessive policing would no longer be a priority in a Sessions-led Justice Department. For one, Sessions is
hostile to consent decrees. In the foreword of a 2008 report published by the Alabama Policy Institute,
Sessions described consent decrees as “dangerous” and “constitut[ing] an end run around the dem-
ocratic process.”'? The question for senators now is whether Sessions believes consent decrees are an
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illegitimate way for the federal government to ensure police departments with a history of civil rights
abuses implement reforms that respect people’s constitutional rights.

Furthermore, Sessions has supported the belief there is a war on police underway, causing police to
“[sit] under the shade tree”"* In September 2015, Sessions co-sponsored' the Thin Blue Line Act, which
would instruct juries to consider the murder or attempted murder of police officers, firefighters, and
other first responders an aggravating factor when considering whether to put a defendant to death.
Sessions pushed this law, even though many states already have such laws on the books.

Sessions’ regard for the police sometimes borders on being unreflective and uncritical. The senator
seems to think that the high-profile incidents of excessive police force are isolated and the result of bad
apples, not bad policies. After the shootings of the Dallas police officers in July of 2016, Sessions issued a
statement which included this: “As a nation, we must send a unified message that we will not stand silent

while those who protect and serve are unfairly maligned for the actions of an unrepresentative few.”"*

Yet, there have been nearly 2,200 people killed by police in America over the past two years, according
to The Guardian’s database, “The Counted.” Disproportionately, those people were people of color. For
instance, in 2015, a Black person was more than two-and-a-half times more likely to be killed by police
than a white person when controlling for population size. In 2016, that disparity increased to over three
times more likely.

Members of the Senate Judiciary Committee should ask nominee Sessions whether he finds such num-
bers high and the result of police policies that emphasize force over de-escalation. Committee members
should also question Sessions on what role, if any, the Justice Department would play in trying to help
police departments nationwide reduce the number of people they kill.

Would Jeff Sessions Revive the Militarization of Police?

In the aftermath of Michael Brown’s death in Ferguson, the police response to mass protests also sym-
bolized the creeping militarization of our country’s police forces with the federal government’s assis-
tance. Each night, Americans could see police officers decked out in body armor and holding M-4 rifles
as armored vehicles rolled down the streets of the St. Louis suburb. The public outrage led the Obama
administration to better oversee and regulate the Pentagon’s 1033 program, which transfers surplus mil-
itary-grade weapons, vehicles, and resources to state and local law enforcement agencies free of charge
and, before the reforms, required agencies to use what they received within one year.'¢

Trump, however, disagrees with the Obama administration’s move. In a Fraternal Order of Police ques-
tionnaire, then-candidate Trump called 1033 an “excellent program that enhances community safe-
ty” and promised to rescind President Obama’s executive order placing restrictions on the transfers."”
Because of President-elect Trump’s favorable views on 1033, senators should make it a point to ask
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Sessions whether he agrees with his boss on giving local and state police departments weapons of war
designed for battlefields and not America’ cities and towns.

This isn’t an academic question far removed from the attorney general’s job description. The creeping
militarization of police in America today isn't just the work of the Pentagon. The Justice Department’s
Edward Byrne Memorial Justice Assistant Grant program has also helped militarize American policing,
according to our “War Comes Home” report issued in 2014'%, by providing federal funds that are used
to buy military-grade materiel as well as fund drug task forces, which routinely employ paramilitary
tactics during drug investigations.

Its important to remember that the militarization of police is antithetical to community polic-
ing, the idea that police work cooperatively with the people they protect and serve to enhance pub-
lic safety and solve problems together. Instead, training and arming police like soldiers instills an
us-versus-them mentality into officers and the people they police. This should worry Jeft Sessions
since he believes community policing is a “great thing,”** even if his voting record says otherwise.

Inside the Justice Department, the Community-Oriented Policing Services (COPS) promotes demo-
cratic policing—for example, as part of its collaborative reform initiative, it recently launched an inde-
pendent and comprehensive assessment of the police department in Saint Anthony, Minnesota, where
Philando Castile was killed—and has warned about police militarization and the warrior mindset it
produces.”® The COPS office also engages police departments through collaborative reform, a volun-
tary and cooperative effort that police chiefs and mayors utilize to reform police practices in troubled
departments.

Yet, according to Vice News, Sessions voted against an amendment in 1999 that would have provided
over $1.1 billion dollars a year from 2000 to 2005 to expand the COPS program. Eight years later, he
voted against another bill that would have funded the program at the same amounts.*!

Some experts worry that policing reform will no longer be a priority in Washington under a Sessions
Justice Department. “I don’t think that the DOJ under Sessions or a Trump administration is going to
be able to derail police reform efforts,” Seth Stoughton, an assistant professor at University of South
Carolina School of Law and a former Tallahassee, Florida, police officer told Vice News. “But I think
over the next four years, police reform efforts are more likely to move despite federal policy, rather than

because of federal policy.*

The American public, particularly those communities at greatest risk of police abuse, have a right to
know whether the DOJ will hold police departments and individual officers responsible when they en-
gage in unconstitutional and draconian policing practices.
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WOULD JEFF
SESSIONS PROTECT
VOTING RIGHTS?

uring his confirmation hearing back in 1986, Sessions received withering questioning from sen-
E ators for his prosecution of three Black civil rights activists in 1985 for voter fraud. One of the
defendants, Albert Turner, was the son of a sharecropper and an aide to the Rev. Dr. Martin Luther
King, who led the wagon that carried King’s body at his funeral. Turner was beaten by police at the
“Bloody Sunday” Selma to Montgomery march and was nicknamed “Mr. Voter Registration” for his
work registering Blacks voters after the passage of the Voting Rights Act in 1964. Facing more than 100
years in prison for violating the Voting Rights Act, according to The Nation, Turner, his wife, and his
friend were acquitted on all charges by a jury of seven Blacks and five whites.”

Turner said the prosecution was a “witch hunt” and that “the Federal Government came in here for the
sole purpose of intimidating black voters who were trying to elect black officials” because “blacks ha[d]
gotten too well organized for political empowerment in the Black Belt of Alabama.” Sessions defended
himself stating he ran the U.S. attorney’s office “without any racial bias whatsoever” and that he had
enough evidence to justify his prosecution of Turner, his wife, and his friend on voting fraud charges.*

Despite Sessions’ protests that he acted responsibly in the Turner case, there is more evidence that sug-
gests Sessions is no friend to equal voting rights for all.

In another episode during his 1986 confirmation hearings, the sworn testimony of J. Gerald Hebert, a
senior trial attorney in the Voting Section of the Justice Department’s Civil Rights Division, also paint-
ed an disturbing picture of Sessions” views on those who engage in the struggle for civil rights. Hebert
recalled a conversation with Sessions where Hebert told Sessions that he heard a federal judge called a
white civil rights attorney “a disgrace to his race” According to Hebert, Sessions replied, “Well, maybe

he is” %
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Two decades later, Sessions questioned whether Section 5 of the Voting Rights Act was necessary any-
more, though he did ultimately vote for its extension. Under Section 5, some state and local jurisdictions
with a history of discrimination had to clear election law and policy changes with a federal judge or the
Department of Justice to ensure that they didn’t disproportionately burden minority voters. Sessions
worried at the time that the Voting Rights Act extension “does little to acknowledge the tremendous

progress made over the past 40 years in Alabama and other covered jurisdictions.”

In 2013, the Supreme Court’s decision in Shelby County v. Holder rendered Section 5 protections tooth-
less. As we predicted, the Supreme Court’s decision initiated a flurry of laws to weaken voter protec-
tions. Since the Shelby decision, 17 states approved new voting restrictions that weren't in place during
the last presidential election, including cutbacks to early voting as well as onerous and unnecessary

documentation requirements.

Sessions has not spoken out against these unnecessary restrictions on the voting. But, in an echo of
the failed Albert Turner prosecution, Sessions has continued to make unsubstantiated assertions about
widespread voter fraud, including suggestions that unspecified actors were “attempting to rig [the 2016]
election”?” Throughout the country, we have seen politicians make similar baseless allegations of fraud
to justify undue barriers to the ballot.

If Sessions is confirmed as the next attorney general of the United States, it will be his job to oversee the
Voting Section of the Justice Department’s Civil Rights Division and enforce all the major federal laws
protecting Americans’ right to vote, including the Voting Rights Act. It is an awesome responsibility,
and members of the Senate Judiciary Committee’s questioning should determine whether Sessions will
act vigorously to protect voting rights when he has a track record of eyeing such protections with sus-
picion.
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WOULD JEFF
SESSIONS PROVIDE
DUE PROCESS TO
IMMIGRANTS AS
WELL AS PREVENT
THE STATES FROM
ENFORCING FEDERAL
IMMIGRATION LAW?

E uring his Senate career, Jeff Sessions has taken an extremist, fringe view of the 14th Amendment,
denying its guarantee of U.S. citizenship for everyone born on U.S. soil. In 2015, he introduced
legislation using local law enforcement to enforce federal immigration law**—practices that have led
directly to racial profiling and illegal detentions in violation of the Fourth Amendment—and opposes
allowing unaccompanied children fleeing persecution from reuniting with family already inside the
United States. Sessions has been the leading opponent of comprehensive immigration reform in the
Senate and has expressed ethnic bias in his positions on immigration, such as his view that “[f]Jun-
damentally, almost no one coming from the Dominican Republic to the United States is coming here
because they have a provable skill that would benefit us and that would indicate their likely success in

our society”” The American Immigration Council called his nomination “highly concerning” *

Sessions’ record on immigration should concern those who want a fair immigration system since the
attorney general has enormous power under the Immigration and Nationality Act. For instance, the
attorney general is in charge of the nation’s immigration courts and the Board of Immigration Ap-
peals, which are already overburdened by burgeoning caseloads. With President-elect Trump’s threat
to engage in the immediate deportation of two to three million immigrants, the attorney general has
an enormous responsibility to ensure that removal proceedings are conducted fairly and in compliance
with the Due Process Clause of the Fifth Amendment.

Currently, an immigrant facing removal has to wait an average of 635 days for an immigration hear-
ing®'. Because immigrants are already detained unnecessarily while they defend their cases, and Presi-
dent-elect Trump has threatened to use immigration incarceration even more harshly, the combination
of overloaded immigration courts, long delays in adjudication, and incarceration will portend mass
violations of due process. Sessions” expressed views on immigration reform give no reassurances that
he will take such problems seriously as attorney general.
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If confirmed as attorney general, Sessions would also preside over the Justice Department’s Office of
Immigration Litigation. In 2010, it was this DOJ office that challenged Arizona’s “show me your papers”
law, which required state and local law enforcement to determine the immigration status of someone
arrested or detained when there is “reasonable suspicion” that they are not in the country legally.** The
Justice Department, under Attorneys General Holder and Lynch, have consistently ensured that local
police agencies do not engage in immigration enforcement efforts that are directly linked to racial
profiling in violation of the Fourteenth Amendment and illegal stops and detentions in violation of the

Fourth Amendment.

Based on Sessions’ record, it’s likely he wouldn't just refuse to fight such state laws but actively support
them. After all, President-elect Trump initially made a large plank of his campaign the deportation of
every undocumented immigrant within two years of taking office. And there is no reason to believe that
the cost of state and local immigration enforcement—rampant racial profiling and illegal detentions—
has given the president-elect or nominee Sessions any pause.

The Senate Judiciary Committee must ask whether nominee Sessions believes immigrants deserve basic
due process protections to ensure that they are not incarcerated for long periods of time or unjustly
deported, particularly when it tears apart American families or returns immigrants to countries where
they face persecution or torture. Americans also deserve to know whether Sessions continues to believe
the federal government should extend its immigration enforcement responsibilities to state and local
law enforcement and turn the Southwest border into a police state.
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WOULD JEFF
SESSIONS WORK
TO REFORM THE
POLICIES OF MASS
INCARCERATION?

n October of 2015, Sessions delivered on the Senate floor prepared remarks with a provocative
title, “Don’t Weaken Criminal Law in Middle of Crime Wave.”**

Throughout the speech, Sessions railed against a bipartisan sentencing reform bill from President
Obama and members of Congress to reduce the mandatory minimums of certain drug crimes as well
as give judges more discretion when sentencing people convicted of some drug crimes. According to
Sessions, the president and bipartisan members of Congress were doing this at a time when “[c]rime
is already rising at an alarming rate,” citing spiking murder rates in particular cities, such as Baltimore,
Washington, D.C., and Chicago.

There was only one problem with the speech, wrote Andrew Cohen of the Brennan Center for Justice in
December of 2015: Sessions “ignored uncontroverted research that America is as safe as it has been in
decades* Two months before Sessions” Senate speech, in August of 2015, two conservatives also took
to the pages of The Washington Post to denounce opponents of criminal justice reform like Sessions
for using statistics to mislead the public about a new crime wave. One of their primary targets was
none other than Sessions” potential boss, Donald Trump, for saying that, “Decades of progress made
in bringing down crime are now being reversed by [the Obama] administration’s roll back of criminal

enforcement.”>

But Trumpss assertions were simplistic and wrong.

“The bottom line: Some cities are seeing a rise in homicides,” concluded Mark Holden, general counsel
and senior vice president at Koch Industries, and Ronal Serpas, a former superintendent of the New
Orleans and Nashville police departments and the chairman of Law Enforcement Leaders to Reduce
Crime and Incarceration. “But the country is not experiencing a national murder wave or a reversal in
the long trend of decreasing crime.”
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Yet Trump’s statement could have come from the mouth of Jeft Sessions. According to the former feder-
al prosecutor, it was Reagan’s “war on crime” that led to the drastic drop in murders in America starting
in the 1980s.”” Yet there is simply no scholarly consensus over what variables account for the historic
decline in crime, despite Sessions’ self-assured assertions that aggressive prosecution and harsh sen-

tences were the determining factor.

For Sessions, there may be no mass incarceration crisis in this country, even though the United States
jails and imprisons more of its citizens than any other country on the planet. By the close of 2014,
America had 1,351,000 people behind bars in state prisons, 646,000 in local jails, and 211,000 in federal
facilities—more than 2.2 million people locked in cages—though the federal population has decreased
to approximately 190,000 as of December 2016. Sessions” policies would continue these trend lines
believing the reduction in crime rates nationally were the product of the carceral state he helped erect.

Sessions has a long legislative record of being “tough on crime.” He voted yes to the 1999 juvenile crime
bill**, which allowed juveniles as young as 14 to be tried as adults. In 2002, he was skeptical about giving
people on death row access to DNA testing®, even after high-profile exonerations came to light. But the
senator has shown compassion by co-sponsoring the Fair Sentencing Act, which reduced the sentenc-
ing disparity between crack cocaine and powder cocaine from 100 to one to 18 to one.*

Nevertheless, Sessions is an ardent supporter of the failed war on drugs. In that same October speech,
Sessions also spoke about the lack of federal prosecutions of marijuana offenses in the states that have
legalized it.

“[T]he administration has declined to enforce federal drug laws regarding marijuana in Colorado,
Washington, and Oregon. It’s still a federal offense to deal in marijuana in the United States, and so even
though a state doesn’t have that law, the federal government does. They said, well, if you don’t enforce
it, we won't enforce it. Another relaxation of federal law.*!

Not surprisingly, then, Sessions has made clear that he opposes marijuana legalization. At a Senate
hearing in April, he stated: “We need grown-ups in charge in Washington to say marijuana is not the
kind of thing that ought to be legalized.”*

If Sessions becomes the next attorney general and chooses to reverse the Obama administration’s deci-
sion to avoid unnecessary interference with states’ policy decisions on marijuana reform, it will likely
have a disparate effect on African-Americans. In June 2013, the ACLU published “The War on Mari-
juana in Black and White,” which found that despite roughly equal usage rates, Blacks were almost four
times more likely to be arrested for marijuana possession than whites.*

But Sessions isn't concerned with the devastating consequences that federal marijua-
na policy has on people, period. In the same April 2016 Senate hearing investigating the
Obama administration’s enforcement of marijuana laws, Sessions couldn’t have been clear-
er about what he thought of people who use the drug: “Good people dont smoke marijuana’*
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With only five percent of the world’s population, the U.S. has more than 20% of the world’s prison
population— that makes us the world’s largest jailer. Yet the very criminal justice reforms that can help
America reduce its incarcerated population have been vigorously opposed by the very man nominated
to be the next attorney general. Senators on the judiciary committee should have tough questions for
Jeff Sessions and his inclination to lock people up and throw away the key rather than work intelligently
and compassionately to provide alternatives to detention that keep all Americans safe and release those
people who have more than paid their debt to society.

WOULD JEFF
SESSIONS RESPECT
RELIGIOUS

LIBERTY, ENSURE
THAT RELIGIOUS
DISCRIMINATION
DOES NOT INFECT U.S.
LAWS, AND PROTECT
AMERICAN MUSLIMS
FROM RELIGIOUS
DISCRIMINATION?

“ n December 2015, Sen. Patrick Leahy wanted to send a message to presidential candidate Donald
Trump. Days earlier, Trump had called for a “total and complete shutdown of Muslims entering
the United States until our country’s representatives can figure out what is going on”** In an effort to
push back against Trump’s proposal, Leahy offered a non-binding amendment to clarify that the United
States Senate opposed any religious test for immigration as “contrary to the fundamental principles on
which this Nation was founded.”

Four senators voted against Leahy’s amendment. One of those was the senator from Alabama, Jeft Ses-
sions, who railed against the amendment for 30 minutes in prepared remarks.*
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Rather than take Leahy’s amendment at face value—that it's un-American to block people from im-
migrating to the United States based solely on their religious beliefs—Sessions saw it as something far
darker. He believed the amendment was “a move toward the ratification of the idea that global migra-
tion is a human right, and a civil right” He said the amendment would increase the risk of terrorism
by making it harder to keep out militants: “This amendment would mean, for instance, that the United
States could not favor for entry the moderate Muslim cleric over the radical Muslim cleric” He even
suggested that the Leahy amendment would make it harder to keep out people who could become ter-
rorists after immigrating. “Many people are radicalized after they enter,” he said. “How do we screen for
that possibility, if we cannot even ask about an applicant’s views on religion?”*

The nominee has expressed bias against the religion of Islam. He has referred to Islam as a “toxic ideolo-
gy~ and called radical Islam a “threat” in supporting his potential boss’s temporary ban on immigration
from Muslim countries. At other times, however, Sessions has indicated his acknowledgment of reli-
gious freedom and his respect for Islam.

Considering these conflicting statements, the Senate Judiciary Committee has an opportunity to clear
up what nominee Sessions believes regarding religious freedom and equal protection of Muslims.

Does he agree that religious freedom includes protection from government inquisition into religious
beliefs? Does Sessions continue to believe that immigration officials should question immigrants and
visitors about their religious beliefs? And if the nominee does believe that, committee members should
ask him how such an immigration ban on the basis of religion wouldn’t violate the First Amendment’s
Establishment Clause. Finally, committee members should ask Sessions how he would ensure equal
protection under the law for Muslims in the United States—including robust enforcement of the na-
tion’s civil rights laws on behalf of Muslims—and whether he would agree that no one should be sur-
veilled or investigated on the basis of their religion or because they happen to be Muslim.
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WOULD JEFF
SESSIONS CONTINUE
THE JUSTICE
DEPARTMENT’'S FIGHT
FOR LGBT EQUALITY?

m ver the last few years, the Justice Department has been a consistent and forceful ally in the LGBT
movement’s fight for full equality under the law. In 2011, Attorney General Eric Holder sent
letters to members of Congress explaining that his department would no longer defend the Defense of
Marriage Act, which prohibited federal recognition of marriage equality in the states where it was legal
because of its unconstitutionality. In 2014, Holder issued a policy memorandum explaining that the
Justice Department agrees that the bans on sex discrimination under the Civil Rights Act of 1964 cover
anti-transgender discrimination.*

Based on Jeff Sessions’ record on LGBT equality, it’s likely the Justice Department will view LGBT equal-
ity very differently. In 2006, Sessions voted for cloture on a constitutional ban on marriage equality.
Four years later, he voted against the repeal of “Don’t Ask, Don’t Tell”’* In 2013, Sessions voted against
proceeding on a bill that would have granted workplace discrimination protections to LGBT people.®
Two years later, he co-sponsored the disingenuous First Amendment Defense Act, which would allow
taxpayer-funded LGBT discrimination under the banner of “religious freedom?**

This record should concern members of the Senate Judiciary Committee who believe the Justice De-
partment has a responsibility to enforce basic civil rights protections for LGBT people. One important
question for committee members to ask nominee Sessions is whether he agrees that transgender dis-
crimination is already prohibited under civil rights law. Or will he, if confirmed, do a complete 180 and
reverse the department’s policy.

They should also ask Sen. Sessions whether he believes same-sex marriage is not only settled law but
correct constitutionally. They should further ask whether he will continue the Justice Department’s
past unequivocal support of the fundamental right to marry or will he switch positions. In addition,
Sessions should be asked if his solicitor general’s office will support the marriage precedent established
by the Supreme Court in 2015. All Americans deserve to know whether the next attorney general of the
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United States believes LGBT Americans should go back to being second-class citizens without equal
protection under the law.

WOULD JEFF
SESSIONS PROTECT
VICTIMS OF DOMESTIC
VIOLENCE AND
SEXUAL ASSAULT?

m s attorney general, Sessions would be responsible for enforcing federal criminal laws, including
laws addressing sexual assault and domestic violence on federal lands. He would also oversee
investigations and consent decrees addressing police abuse, including that in Puerto Rico requiring
“investigation of reports of sexual assault and domestic violence professionally, effectively, and in a
manner free of gender-based bias.” Sessions’ comments and actions raise doubts as to whether he will
execute these duties appropriately.

In 2013, Sessions was one of only 22 Republican Senators to vote against reauthorization of the Violence
against Women Act.” The act provides for, among other things, investigation and prosecution of vio-
lent crimes against women. It was enacted to address the inadequacies of police responses to domestic
violence, in particular.

More recently, Sessions was asked to comment on Trump’s hot-mic conversation with Billy Bush, then
of Access Hollywood. In the conversation, Trump stated:

“You know, I'm automatically attracted to beautiful—I just start kissing them. It’s like a
magnet. Just kiss. I don’t even wait. And when you're a star, they let you do it. You can do
anything... Grab em by the p---y. You can do anything.”
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When asked if he would characterize the behavior as sexual assault, Sessions responded, “I don’t charac-
terize that as sexual assault. I think that’s a stretch. I don’t know what he meant” When asked in follow
up, “So if you grab a woman by the genitals, that’s not sexual assault?” Sessions replied, “I don’t know.™
The Senate Judiciary Committee should clear up this confusion regarding the Trump tape and other
issues relating to women’s rights. Senators should ask nominee Sessions again whether it is sexual as-
sault to grab a woman by the genitals. They should also ask him whether he will faithfully support and
execute laws prohibiting sexual assault and domestic violence, laws essential for the liberty and equality
of women.

WOULD JEFF
SESSIONS PROTECT
U.S. CITIZENS FROM
MASS SURVEILLANCE
AND FIGHT TO KEEP
THEIR SENSITIVE DATA
SAFE?

E ollowing Edward Snowden’s revelation that the National Security Agency had been collecting
and storing the metadata from all Americans’ phone calls, a federal appeals court ruled unan-
imously that the practice was illegal. Soon after, Congress enacted historic bipartisan legislation—the
USA Freedom Act—to end the bulk collection of phone records.

Sessions fought and voted against the legislation®, just as he has consistently opposed any reforms that
would place even modest restrictions on the NSA's vast spying capabilities. Indeed, in his two decades
as a senator, Sessions has repeatedly pushed for greater surveillance authorities than law enforcement
and intelligence agencies themselves have asked for>.

Sessions has also been fiercely critical of technology companies that provide end-to-end encryption to
their customers®*—a position that President-elect Trump also embraced when he called for a boycott
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of Apple products during the company’s dispute with the FBI over an encrypted iPhone in the San Ber-

nardino investigation.

Sessions as AG could be an influential figure as Congress begins to debate whether and how to reautho-
rize the legal provision that allows the National Security Agency to intercept digital communications.
The provision, Section 702 of the Foreign Intelligence Surveillance Act, will expire next year unless

lawmakers act.

The Senate Judiciary Committee should ask nominee Sessions whether he believes the federal appeals
court ruling is wrong and why. Members should also find out whether Sessions would support repeal
of the USA Freedom Act as well as what kinds of mass surveillance authorities he would support as
attorney general. Finally, the senators should determine whether the nominee would try to undermine
companies’ ability to encrypt communications, both by seeking court orders to compel companies to
undermine the security of their products and by pushing for legislation that would require the compa-
nies to place surveillance “back doors” on their devices and platforms.

WOULD SESSIONS
FOLLOW THE LAW ON
TORTURE?

“ n June of 2015, the Senate passed a bipartisan amendment to the defense authorization bill rein-
forcing the prohibition against torture. The proposal, which became law that November, requires
all federal agencies to interrogate detainees, other than those picked up for law enforcement purposes,
solely through the use of interrogation tactics specified in the Army Field Manual on Interrogations. It
also requires prompt notification of the Red Cross whenever a detainee is brought into custody under

the laws of war.
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During the June vote, a few senators—twenty-one—voted against the measure. One of them was Sen.
Jeft Sessions.”” This didn’t come as a surprise at the time.

In 2005, Sessions refused to believe that the U.S. was “systematically abusing prisoners” at Guantanamo
Bay.*® A few months later, he reportedly backed then-Vice President Dick Cheney’s plea to Republican
senators to exempt the CIA from a proposed ban on torture.” Back in 2008, he took to the floor of the
Senate to say he was glad that the attorney general at the time, Michael Mukasey, “would not say [wa-
terboarding] would never be done again”®

Given Sessions’ views and voting record on torture and abuse, members of the Senate Judiciary Com-
mittee should ask whether the man nominated to be the nation’s top law enforcement official is willing
to follow the law and enforce the bans against torture and cruel, inhuman and degrading treatment. And
they should also ask whether, as attorney general, he will commit to following the recommendations of
the Senate Intelligence Committee’s full investigative report on the CIA’s torture program and to apply-
ing the lessons it teaches to ensure that torture never happens again.

WOULD JEFF
SESSIONS ENFORCE
FEDERAL LAWTO
PROTECT ABORTION
CLINICS?

t is no secret that Jeff Sessions is an opponent of abortion. He has achieved a 100 percent rat-
ing from the National Right to Life Committee® in years past, and a zero percent rating from
NARAL Pro-Choice America.®* In 2015, he co-sponsored legislation to defund Planned Parenthood.*

As the next potential attorney general, however, the big question facing Sessions is whether he can put
aside his personal beliefs on abortion and prosecute people who have allegedly tried to obstruct peo-
ple’s entrances to abortion clinics or engaged in violence or threats of force against those who obtain or
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provide abortions. Under the Freedom of Access to Clinic Entrances (FACE) Act, people can be crimi-
nally prosecuted or sued civilly for preventing people from accessing or providing an abortion through
physical obstruction, use of force, or threat of force.

With a spike in violence and threats against abortion clinics last year and an increase in threats against
abortion clinics since Trump’s election, the members of the Senate Judiciary Committee have a duty
to ask nominee Sessions if he will protect the rights of women and providers from those who would
seek to deny this constitutional right through obstruction and violence. In addition, Sessions should be
asked if his solicitor general’s office will support the precedent running from Roe v. Wade to the decision
in Whole Women's Health v. Hellerstedt confirming constitutional protection for the right to an abortion.

CONCLUSION

B oth Sessions and Trump talk about “law and order” as being a part of their philosophy. During
a campaign rally in July, Donald Trump couldn’t have been any clearer: “I am the law and order
candidate” The very same words are also commonly associated with Jeff Sessions, the man he has cho-
sen to carry out his “law and order” agenda.

But one’s commitment to law and order in a democracy based on individual rights shouldn't be syn-
onym for “tough on crime”” It also must include enforcing the U.S. Constitution and the nation’s other
civil rights laws to ensure all Americans have the equality and freedom necessary to pursue their hap-
piness. We have a proud 50-plus year history of long and aggressive civil rights statutes that are on the
books and should be enforced regardless of who is attorney general.

True law-and-order officials should embrace and enforce them all because law and order must also in-
clude justice. And all Americans—no matter their race, religion, immigration status, sexual orientation,
or gender identity—should have faith that the nation’s attorney general will protect them from discrim-
ination and violence, no matter if the perpetrator is a private citizen or a business or the government
itself.

If members of the Senate Judiciary Committee do their job well on January 10 and 11, members of
Congress and the American public will know if Sen. Jeft Sessions is the most qualified person to be the
84th attorney general of the United States of America. The members of the Senate Judiciary Commit-
tee should only vote for Sessions if they truly believe he is up to the task of being the country’s highest
ranking law enforcement official.
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